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Policy Statement

This policy has been developed to provide you with guidance as to your entitlements and the procedure to follow if requesting maternity, paternity, adoption or shared leave.

No employee will be treated less favorably, suffer detriment or be dismissed because they request any of the above leave. However, the misuse of the above leave such as the use of leave for reasons other than to care for the child or support the mother or partner, or failure to follow the correct procedure may result in disciplinary action being taken.

The Policy

Maternity Leave 

It is the policy of this organisation to provide maternity benefits which comply fully with the law on maternity rights. The policy applies to all female members of staff and aims to inform them of their entitlement to contractual and statutory maternity rights, and to ensure that those rights are understood. The policy was written to comply with all relevant employment law regarding maternity, including the Working Time Regulations.

Maternity Leave Entitlement
In this organisation the following policy applies.

· Maternity leave for all employees is for a period of 52 weeks regardless of how long they have worked for the organisation.

· An employee must, wherever possible, give notice in writing of their intended date of starting maternity leave, at least 15 weeks before the expected week of confinement. The member of staff must inform the organisation:

· That she is pregnant

· The week her baby is expected to be born

· When she wants her maternity leave to start.

· Employees must provide medical evidence of the EWC in the form of a maternity certificate (MATB1) obtained from their GP or midwife.

· If an employee is absent with a pregnancy related illness during the six weeks prior to the expected week of confinement, maternity leave will start automatically from the date of absence.

· If the baby is born prematurely, i.e. before maternity leave has started, maternity leave will commence on the day the baby was born.

· An employee may not return to work within two weeks of giving birth. This is a requirement of health and safety legislation. Employees returning to work at the end of their maternity leave need give no prior notice of their return.

· An employee who intends to return to work at the end of her full maternity leave entitlement is not required to give any further notification to the organisation. An employee wishing to return early from maternity leave should give eight weeks’ advance notice in writing.

· During the maternity leave period an employee can agree with her employer to work for up to 10 “keeping in touch” days without losing her right to statutory maternity pay or bringing the maternity leave period to an end. Employers are not, however, obliged to offer such days, nor is the employee obliged to agree to accept such work.

Payments during Maternity Leave
There are 2 Maternity benefits available to women under the Social Security Scheme

· Statutory Maternity Pay (SMP) paid by the employer 

· Maternity Allowance (MA) paid by the Department of Work and Pensions, Job centre Plus.

You can receive one or the other, not both.

SMP is a weekly payment, qualifying conditions must be met, based on the length of employment, your earnings, and the amount of SMP you will receive varies with the amount you earn.

Any entitlement to SMP will be calculated by the employer using the DWP guide in place at the time. All entitlement will be confirmed in writing, as part of employer contractual obligations.

If you do not qualify for SMP, a form SMP1 will be issued which explains why you do not qualify. 

You can apply for MA by completing form MA1

Keeping in Touch days (KIT)

Kit days are days you can work without it affecting your maternity payments. These are agreed between the employer and employee and can be used to keep in touch with what is going on at work, such as training, appraisal. They are mutually agreed and you do not have to agree.

· Maternity pay (SMP) for employees is paid for 39 weeks as follows:

· Six weeks at 90% of employee’s average salary, based on last three months’ pay (the Earnings Related Rate)

· 33 weeks paid at the set Government rate (the Lower Rate SMP)

· A MatB1 form signed by doctor or midwife giving the expected week of confinement must be given to the employer before any SMP can be paid.

Risk Assessments
In this organisation risk assessments of working environments will be routinely carried out in order to be able to protect the safety of mother and child for any member of staff who may become pregnant. Should her working environment or her duties pose a threat to her health and safety, her duties will be modified or alternative work of a suitable nature will be found for her. Should this not be possible she will be suspended from work on full pay on medical grounds.

Antenatal Appointments
In this organisation a member of staff will be entitled to time off with pay in order to attend antenatal appointments, which may include classes. The relevant manager may require her to produce an appointments card from her clinic.

Benefits during Maternity Leave
In this organisation during the maternity leave period (paid and unpaid) the contract of employment continues in force. All terms and conditions of employment continue with the exception of stipend or salary. Continuity of service is maintained, and any standard incremental progression which may take place during the maternity leave period (paid or unpaid) will be implemented. Employees on ordinary or additional maternity leave are entitled to all non-pay benefits provided as if they are still working, e.g. accrued holiday entitlement, private health care, Christmas bonus, etc.

Paternity Leave Entitlement in birth and adoptive circumstances 

· Paternity leave is the right to take paid leave to care for a child or support the mother.

· In order to qualify for paternity leave in birth situations you must:

· Be the child’s biological father, and have, or expect to have, the main responsibility for the child’s upbringing

· Be the spouse or partner of the mother, and have, or expect to have, the main responsibility for the child’s upbringing.

· In order to qualify for paternity leave in adoptive situations you must:

· Be married to, or be the partner of, the adopter, and have, or expect to have, the main responsibility for the child’s upbringing.

· In birth parents, adoptive parent and parental order parent, you must:

· Have formally informed your manager of your intention to take statutory paternity leave

· Have provided documentary evidence supporting your right to take statutory paternity leave, if requested by your manager. There are specific forms which must be completed available from the Gov website which must be completed in respect of the adoptive parent and parental order parent application for statutory paternity pay. These are issued from HM Revenue and Custom.

· Paternity leave is for a maximum of two weeks. Leave may be taken in a block of one or two consecutive weeks. Leave must be taken within 56 days of the birth of the child or, in the case of adoption, within eight weeks of the placement.

· Additional paternity leave will be available only if your partner has unused maternity or adoption leave and it can now be shared between both parents. Since 2015 changes have allowed couples to share all their maternity or adoption leave 8 weeks before it starts.

· In order to take statutory paternity leave after the birth of a child, you must inform your manager of your intention to take leave by the end of the 15th week before the mother’s expected week of childbirth (EWC). You must specify:

· The week in which the baby is expected to be born

· Whether you intend to take one or two weeks leave

· The date on which you intend to start your leave.

· In order to take statutory paternity leave after the adoption of a child, you must notify your manager of your intention to take leave no later than seven days after the date on which you received notification from the adoption company of the match with the child. If the child was adopted from abroad you must let your employer know the date on which you received notification of the placement and the date on which the child is expected to enter the UK.

· Statutory paternity leave may not be taken before the birth or adoption of a child.

· If you fall ill before starting your period of paternity leave, you should postpone it. The 56-day period within which you should take your leave is not extended under these circumstances.

· You may be entitled to Statutory Paternity Pay (SPP); your manager will let you know whether you are. If you do not qualify for SPP you may still be able to get Income Support while on paternity leave; your local Social Security Office can advise on this.

· You are entitled to return to the same job as before, on the same terms and conditions of employment, unless a redundancy situation arises. It is presumed that you will return to work after a period of paternity leave.

· If you cannot return to work at the end of your paternity leave because of illness, you should follow the normal procedures for sickness absence.

· If you do not wish to return to work you are required to give your manager notice in accordance with your contractual notice period.

· On some occasions it may be necessary for your manager to defer your paternity leave. This may occur if, in discussion with your manager, there is a strong organisational reason for deferral. The reasons may include:

· A significant number of employees applying for paternity leave at the same time

· Your role is such that your absence at a particular time may unduly harm the organisation.

Statutory Adoption Leave

Employees can take up to 52 weeks’ Statutory Adoption Leave. The first 26 weeks is known as ‘Ordinary Adoption Leave’, the last 26 weeks as ‘Additional Adoption Leave’.

Leave can start:

· on the date the child starts living with the employee or up to 14 days before the expected placement date (UK adoptions)

· when an employee has been matched with a child to be placed with them by a UK adoption agency

· when the child arrives in the UK or within 28 days of this date (overseas adoptions)

· the day the child’s born or the day after (parents in surrogacy arrangements)

Shared Parental Leave

This was introduced in December 2014 and enables eligible mothers, fathers, partners and adopters to choose how to share time off work after the birth or adoption of a child. It is designed to offer a more flexible way of sharing the care in the first year following birth or adoption. Parents are able to share a pot of leave in a variety of ways.

Related Policies

Equality and Diversity

Recruitment and Selection

Related Guidance

· Gov.UK https://www.gov.uk/employers-maternity-pay-leave
· ACAS Maternity Rights  http://www.acas.org.uk/index.aspx?articleid=1753
· Paternity Leave and Pay http://www.acas.org.uk/index.aspx?articleid=1806
· Pay and Leave https://www.gov.uk/paternity-pay-leave
· Shared Parental Leave: A good practice guide for employers and employees.

http://www.acas.org.uk/media/pdf/9/f/Shared-Parental-Leave-a-good-practice-guide-for-employers-and-employees.pdf
· Gov.UK (DWP)  Maternity Benefits: detailed guide Dec 2018 https://www.gov.uk/government/publications/maternity-benefits-technical-guidance/maternity-benefits-technical-guidance
Training Statement

All staff, during induction are made aware of the organisations policies and procedures, all of which are used for training updates. All policies and procedures are reviewed and amended where necessary and staff are made aware of any changes. Observations are undertaken to check skills and competencies. Various methods of training are used including one to one, on-line, workbook, group meetings, individual supervisions and external courses are sourced as required. 

